












Waiver of Right to Protest 
 

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 
all of the owners of the hereinafter described real property, do hereby waive the right to 
protest the formation of one or more Rural Special Improvement Districts (RSID’s), for 
the following purposes: 

 
Street lights, street light energy, street light maintenance, and the construction 

and/or maintenance of streets, alleys, traffic control devices, curb, gutter, sidewalks, 
drive approaches, survey monuments, water mains, sanitary sewer mains, and storm 
drain line either within or without the area to provide drainage for runoff water from real 
property hereinafter described, parks and park maintenance, and any other incidental 
improvements which Stillwater County may require.   
 

This Waiver and Agreement is independent from all other agreements and is 
supported by sufficient independent consideration to which the undersigned are parties, 
and shall run with the land and shall be binding upon the undersigned, their successors 
and assigns, and the same shall be recorded in the office of the County Clerk and 
Recorder of Stillwater County, Montana. 
 

The real property herein above mentioned is more particularly described as 
follows: 
 

Hillbrook Estates Subdivision-Fourth Phase 
 

Signed and dated this _____ day of ________________, 20__. 
 
 
 
“SUBDIVIDER”      Myron Gross 

 
By:____________________________ 

        Owner 
 
 
 
 

Nancy J. Gross 
 
By:____________________________ 

        Owner 
 
 
 
 
 



 
 
 
 
 
STATE OF MONTANA ) 

: ss 
County of Stillwater   ) 
 
On this ____ day of ____________, 20___, before me, a Notary Public in and for the 
State of Montana, personally appeared________________________ , known to me to 
be Myron Gross, and _______________________, known to me to be Nancy Gross 
who executed the foregoing instrument and acknowledged to me that he/she executed 
the same. 
 

____________________________________ 
Notary Public in and for the State of Montana 
Printed Name: ________________________ 
Residing at: __________________________ 
My commission expires: ________________ 

 



































































































HILLBROOK ESTATES SUBDIVISION 
DECLARATION OF RESTRICTIONS, 

COVENANTS AND CONDITIONS 
Park City, MT 59063 

WHEREAS, the undersigned, Myron Gross and Nancy J. Gross, are the owners 
of the Fourth Phase of Major Subdivision, Hillbrook Estates, located in Twp 2 South, Rge 
23 East, Sec 28 S 1 /2 SW1 /4 Stillwater County, Montana; lots, 41, 42, 43, 44, 45, 46, 47, 
48, 49, 50, 51, 52, 53 and 

WHEREAS, the said owner desires to impose upon the Fourth Phase of Major 
Subdivision owned by them, the restrictions covenants and conditions hereinafter set 
forth, for the benefit of themselves and any other subsequent owners of all or a portion of 
said entire Hillbrook Estates Subdivision; and 

WHEREAS, the purpose of the following restrictions, covenants and conditions is 
to insure the use of the real property development known as Hillbrook Estates 
Subdivision, for attractive and comfortable home sites and to insure its occupants a 
quality residential environment; 

NOW THEREFORE, said owner hereby declares to and agrees with each and 
every person (his, hers, theirs, or its), heirs, executors, administrators, personal 
representatives, successors and assigns, and all persons who shall become an owner 
of any of the said lots, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, and 53 that said lots 
shall be and are hereby bound to the restrictions, covenants and conditions set forth in 
this Declaration of Restrictions, and 

ALSO THEREFORE, said owner of lots 41, 48, 49, and 53 shall be and are 
hereby bound to the following conditions, in the below paragraph, apart from those 
described in, page 2 and page 3, Ill. BUILDING STRUCTURE, A, B, C, and D, as set 
forth in this Declaration of Restrictions. 
Lots 41, 48, 49, and 53 of this fourth phase of major subdivision may have buildings or 
structures built, either be single family, multi family, townhome/condo, storage facility, or 
business type. Any buildings or structures must be built slab on grade to be at least 12" 
above existing grade or with crawl spaces to have a main floor height no lower than 30" 
from the existing grade of the land. This will allow for backfilling around home and for 
proper draining. Specifications with regards to placement, design, size, height, and total 
sq. footage of any home or structure built on above lots must be approved through the 
Architectural Committee. The Committee shall not approve the project unless the 
materials, colors, plans and specifications of the exterior result in a structure that 
harmonizes with the existing structures in the area and/or blends in with the 
surroundings and that the structure is located in such a manner as to suit the topography 
of the lot as well as being in an aesthetically pleasing place. Disapproval of a structure 
may be based on purely aesthetic values as seen by the Architectural Committee. 
Hillbrook Estates Subdivision and each lot shall be held and enjoyed subject to and with 
the benefit and advantages of the following restrictions, limitations, conditions, 
covenants and agreements, as follows: · 

travi
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I. ARCHITECTURAL COMMITTEE: 
A. Purpose: 

To assure through architectural control of building design, placement, and 
construction that said Subdivision shall remain an attractive residential community. 
B. Membership: 

The Architectural Committee shall consist of 3 members of which are Myron 
Gross and Nancy J. Gross who are the original sub-dividers and are a part of the original 
Committee. They shall remain members of the Architectural Committee so long as they 
desire. A third member was elected for a two-year term. _After this term is served, a 
member shall be elected for a three-year term in such a manner that not more than one 
member is elected in any one year. 
Whenever either of the original sub-dividers resigns or is unable to serve on the 
committee, a new member shall be elected to serve a term (not to exceed five years) 
ending in a year in which no other members' term ends. In the election of any member 
of the Architectural Committee, only those owners of lots with residences may be in the 
Committee and vote for members, and each such lot shall be entitled to one vote, 
irrespective of the number of owners or co-owners of such lot. 
C. Authority: 

No structure, including garden sheds, walls and fences shall be erected, 
converted, placed, added to or altered on any lot until the exterior construction plans and 
specifications, exterior material to be used, exterior color, and location have been 
approved by the Architectural Committee. The Committee shall not approve the project 
unless the materials, colors, plans and specifications of the exterior result in a structure 
that harmonizes with the existing structures in the area and/or blends in with the 
surroundings and that the structure is located in such a manner as to suit the topography 
of the lot as well as being in an aesthetically pleasing place. Disapproval of a structure 
may be based on purely aesthetic values as seen by the Architectural Committee. 
D. Procedure: 

All applications for approval shall be in writing and either hand delivered to a 
member of the Architectural Committee, or mailed to Myron Gross or Nancy J. Gross 
21 Old Mill Road Park City, MT 59063. The Architectural Committee shall act upon all 
applications within thirty days after delivery to them of the application. The Architectural 
Committee shall only disapprove an application by a vote against the application by a 
simple majority vote. Such disapproval shall always be in writing stating the reason for 
disapproval. All applications, written approvals and disapprovals shall either be hand 
delivered and a written receipt obtained from the recipient or be mailed in such a way 
that a receipt of delivery is obtained from the recipient. 

II. BUILDING LOCATION: 
No building shall be located on said Subdivision without having first been 

approved for that location by the Architectural Committee. The Committee shall 
consider such things as nearness to property lines, visual relationship with the other lot 
owners' buildings and aesthetic values. The objective is to retain privacy between lots 
by either distance or by visual screening and to prevent obstruction of views. 

Ill. BUILDING STRUCTURE: 
A. Each above listed lot of this fourth phase of major subdivision may have one 
single-family residence with an attached two, three, or four-car garage. Homes built slab 
on grade to be at least 12" above existing grade or with crawl spaces to have a main 
floor height no lower than 30" from the existing grade of the land. This will allow for 
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backfilling around home and for proper draining. This will also assure no ground water 
problems with the homes. 
B. To provide undiminished views for all homeowners, a maximum roof ridge 
height of thirty-two feet for the main residence will be allowed from existing grade. Any 
separate garage or out building will have a maximum ridge height of that of the house 
built on that lot and the maximum square foot of any out building is 1400 square feet. 
C. The main floor square footage will be a minimum of 1,500 square feet 
excluding the garage, which will have a maximum square footage of 1200 square feet. 
Daylight basements will be allowed. 
D. No home will be allowed within eight feet of a side property line. The front edge of 
residence will be no closer to front property line than the majority of existing homes, and 
at no time allowed closer than 30' from front property line. No building will 
be allowed within four feet of the rear property line. All out buildings to be at least 4 feet 
from side property lines. No out buildings allowed in front yards. 
E. Any private water supply system including wells shall be located, installed 
and maintained at all times in compliance with standards established by the Montana 
Department of Environmental Quality and by any other governmental agency with 
jurisdiction. 
F. All homes and garages in this subdivision shall be maintained in a clean, safe and 
attractive condition. 
G. Plumbing, electrical and all other construction shall be done to current Montana 
Building Codes and Specifications 
H. Any building will be completed within a twelve-month period from the date 
construction materials are placed onsite and/or a foundation is dug. 
I. Any building or structure will be of new construction and no building or 
structure will be moved onto the subdivision. No mobile homes or modular construction 
will be allowed. 
J. No metal or rolled roofing shall be allowed for residences, garages or any out 
buildings unless it goes before the Architectural Committee for its review. All such roofs 
must have the appearance of asphalt style shingles. 
K. All structures to be stick built or log built and constructed on site and have an 
exterior surface of hard board type siding, natural wood (which may have a clear finish 
or stain), stone type, brick, steel, or vinyl siding. Any detached building on the lot will 
have the same type and color of exterior as the main residence, including the roof. Any 
other variation of exteriors will go before the Architectural Committee for its review. All 
exterior building materials shall be those intended for that purpose. 

IV. TANKS: 
Any propane tank for use in connection with any residence on the site, including 

oil, propane or other bottled gas tanks must be buried or shielded from view by either an 
approved fence or by planting approved trees or shrubbery. Any tanks, proposed to be 
used, shall go before the Architectural Committee for approval. Residential homes shall 
have natural gas for connection services. 

V. FENCES: 
The design of all rear fences and the method of construction are subject to 

mandatory approval of the Architectural Committee as previously set forth under 
paragraphs "C" and "D" of the Section entitled 1. Architectural Committee. The 
Committee shall only approve such fences as vinyl, brick, decorative metal, stone, or 
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composite. The respective owner(s) of each adjoining lot shall be responsible for one
half (50%) of the cost for maintenance and repairs to that portion of fence which is 
common with the adjoining side lot boundary. Definition of (50%) is as you face 
your neighbor, you will be responsible for the maintenance and repairs of the fence on 
your right side. Initial costs of installing any fences to be agreed upon by the side 
adjoining property owners. Any front yard fences must go before the Architectural 
Committee for approval, prior to installation. 

VI. TEMPORARY STRUCTURES AND TEMPORARY HOUSING: 
Lot owners may be granted permission for temporary structures for a period not 

to exceed twelve months during construction of a permanent residence on a lot by 
the owner thereof. Application for said structure is through the Architectural Committee. 

VII. BUILDING TYPE AND OCCUPANCY: 
No mobile home, modular, or trailer house may be used either as a dwelling or as 

an accessory building on the property, either permanently or temporarily. Lots 42, 43, 
44, 45, 46, 47, 50, 51, and 52 shall be known and described as residential lots and shall 
be used only for single-family residences. 

VIII. TIME OF CONSTRUCTION: 
All residential lots in said subdivision shall be used solely for residential dwelling 

purposes. Once construction has begun on any permanent building, the exterior of the 
same must be completed within a twelve-month period. Construction shall be deemed 
as begun on the day that any building material is placed upon a lot or upon the date that 
any foundation work is begun, whichever is earlier. Failure to comply with the 
provisions of this paragraph shall expose the owner to liability to have any such 
uncompleted structure, equipment and materials removed at the owner's expense. 

IX. EASEMENTS AND RIGHTS-OF-WAY: 
Each lot shall be subject to all easements and right-of-ways of record, and those 

which the owner may grant for the installation and maintenance of water, sewage, 
power, telephone and other utility lines. No shrubbery, trees, plantings or buildings shall 
be placed or built upon any such right-of-way or easement and must not be blocked and 
must remain open for use for any Utility, Fire, or EMS type emergency. 

X. SALE OF SURFACE AND SUBSURFACE MATERIAL: 
Hillbrook Estates Subdivision owners are prohibited from selling or removing any 

materials from the surface or subsurface of said subdivision that would result in a 
change of the appearance and/or level of said lot other than as a normal incident to 
residential construction without the prior approval of the Architectural Committee. No 
mineral rights shall be transferred with any lot or property within said subdivision. 

XI. UTILITIES AND SUBDIVIDERS RIGHT OF RESERVATION: 
Installation for all utility lines including but not limited to water, sewer, power, 

cable television, telephone, and other transmission poles or lines shall be underground. 
Subdividers of this subdivision reserve the right to either grant permission or charge a 
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Fee to any person or entity that extends the sewer line from within the boundaries of 
this subdivision. Any such fees are to offset upfront costs paid by the owners of the 
subdivision to extend service from the Sewer District main lift station. 

XII. SUBDIVISION OF INDIVIDUAL LOTS: 
Any lot may be further subdivided as laws permit. Also the merger of any lot into 

another lot is permitted. 

XIII. ANIMALS: 
No animals, poultry, or livestock will be kept on any lot in said subdivision except 

lot 48, which may have a maximum of 4 animals total, 2 horses / 2 cows and/or a limited 
number of chickens, under 10, with no rosters. The other above listed lots may have 
household cats and a maximum of 3 dogs. All dogs within this subdivision will be kept 
in a rear-fenced yard and will not be allowed to run free or bark as to disturb the quality 
residential environment of said subdivision. No Pit bull or Rottweiler dogs are allowed 
to reside within said subdivision because of their aggressive nature towards people. No 
commercial kennel will be permitted. 

XIV. REFUSE. RUBBISH. TRASH AND JUNK: 
All waste, refuse, rubbish, trash and junk shall be kept and disposed of in a 

sanitary manner. All household waste, refuse, rubbish, and trash shall be kept in closed 
containers inside or near a residence, basement, garage or an auxiliary building. All 
refuse, rubbish and trash of every kind and junk shall be removed by the lot owner. Lot 
owners shall contract with BFI or the equivalent for removal of solid waste or haul said 
waste to local landfill. 

XV. LANDSCAPING: 
Any area on any said Subdivision land barren as a result of any construction or 

improvement shall be replanted by the owner of the said lot within twelve months of 
completed construction and all yard areas will be kept clean. Every residential lot will 
have a light pole with a maximum height of 8' within 3 feet of the front property 
boundary line and must be on during hours of darkness so as to light the street area in 
front of said lot. Wattage of bulbs in light posts and style of light post will be determined 
by the Architectural Committee. 

XVI. NUISANCES: 
Nothing shall be done or permitted on any said Subdivision property, which is or 

may become, an annoyance or nuisance to the other lot owners. Specifically labeled, 
but not all inclusive, as nuisances are the following: 
A. Noxious Weeds - Noxious weeds as defined by State statute will not be allowed. 
B. Lights, Sounds and/or Odors - No lights shall be emitted from any property which 
are unreasonably bright or cause unreasonable glare; exception is during the Christmas 
Season. No sound shall be emitted on any property which is unreasonably loud or 
annoying and no odor shall be emitted on any property which is noxious or offensive to 
others in said subdivision. 
C. All antennas and Television antennas shall not exceed house ridge height by 6' 
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and small satellite dishes shall be out of public view as much as possible. 
D. No burning of leaves, branches, or shrubbery as to cause smoke to spread 
throughout said subdivision. 
E. Business or Commercial Activity -All business or commercial activity shall be 
conducted and contained within the resident family dwelling. Said businesses must be 

those types essentially regarded as home occupations only. 
F. No noxious or offensive trade or activity shall be carried on upon any lots of said 
Subdivision, nor shall anything be done thereon which shall constitute an annoyance or 

nuisance to the residential neighborhood. 
G. No machinery, appliance or structure shall be placed or operated in said 
Subdivision, the purpose of which is to facilitate the carrying on of any trading, 

manufacturing or repairing business or selling of any article of commerce. 
H. Exceeding posted speed limits or reckless driving. Montana traffic laws shall be 
obeyed. 

XVII. VEHICLE PARKING: 
All boats, trailers, large trucks, motor homes of any kind, whether self-propelled 

or not, shall be parked in the rear or the side of a residence in such a manner in which 
are not a nuisance either aesthetically or otherwise a detriment to the other lot owners. 
No permanent or extended parking of vehicles, motor homes, boats, trailers, or the like 
in the driveways or in the roads of said subdivision will be permitted. 

XVIII. INDIVIDUAL LOT SIGNAGE: 
No signs, billboards, posters or advertising devices of any kind or character shall 

be erected or displayed upon any of the lots or on any buildings or vehicles thereon 
excepting modest house signs or driveway entrance signs identifying the address or 
occupants of a dwelling, normal door signs on business vehicles and one realtor's sign 
when a lot is for sale is allowed. Exception is for the occasional yard or garage sale. 
The American flag may be flown at any time without restrictions. Any other variances 
will go before the Architectural Committee. 

XIX. WATER RIGHTS: 
No water rights will be transferred with any lot or property within Hillbrook Estates 

Subdivision. The well log will be given to each owner of drilled wells on lot. Flood 
irrigation of any lands within Hillbrook Estates Subdivision is prohibited. Each lot within 
this fourth phase shall have water restrictions placed upon each lot as determined by 
DNRC for the state of Montana. 

XX. GENERAL PROVISIONS: 
A. DURATION AND TERMS: 

The restrictions, covenants and conditions herein set forth are to be construed as 
covenants running with the land and shall be binding on all parties and all persons 
claiming any part of the above-described real property. Said restrictions, covenants and 
conditions shall bind real property for a term of twenty years from the date this 
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declaration is recorded after which time they shall be automatically extended for 
successive periods of ten years unless otherwise amended as provided hereafter. 

B. ALTERATION OF THE RESTRICTIONS, COVENANTS, AND CONDITIONS: 

The Declaration of Restrictions, Covenants and Conditions may be amended or 
altered in whole or in part by a 4/5 vote of the owner or owners of the total 
lots of the entire Hillbrook Estates Subdivision. Each lot shall be entitled to only one 
vote, irrespective of the number of owners or 
co-owners of such lot. Any amendment or alteration shall be effective upon the 
recording date in the office of the County Clerk and Recorder. 
C. SEVERABILITY: 

Invalidation of any of the restrictions, covenants and conditions herein set forth 
by judgment or court order shall in no way affect any of the other provisions which shall 
remain in full force and effect. 
D. NO WAIVER: 

Failure to enforce any provisions, restrictions, covenants, conditions or 
agreements in this declaration or in any supplemental declaration shall not operate as a 
waiver of any such provision, restriction, covenant, condition or agreement or of any 
other provision, restriction, covenant, condition or agreement contained herein. 

XXI. ENFORCEMENT: 
These Restrictions, Covenants and Conditions are to run with the land and are to 

be binding upon all parties and all persons claiming ownership under them. 
Enforcement shall be by proceeding at law or in equity against any person or persons 
violating or attempting to violate them either to restrain violation or to recover damages. 
The failure to enforce any right, reservation, restriction, covenant, or condition contained 
herein, however long continued, shall not be deemed a waiver of the right to do so 
thereafter as to the same breach or as to a breach occurring prior to or subsequent 
thereto, and shall not bar or affect its enforcement. The invalidation by any court of any 
restriction, covenant or condition herein contained shall not in any way affect any of the 
other restrictions, covenants, and conditions; they shall remain in full force and effect. If 
court proceedings are instituted in connection with the rights of enforcement and 
remedies provided in this declaration, the prevailing party shall be entitled to recover its 
costs and expenses in connection therewith including reasonable attorney's fees. 

XXII. PERSONS BOUND BY THESE COVENANTS, CONDITIONS AND 
RESTRICTIONS: 

The undersigned and all persons and entities that shall hereafter acquire any 
interest in and to the above-described real estate shall be taken and held to agree and 
covenant each with the other and with their heirs, devisees, trustees, and assigns, to 
conform to and observe the above restrictions, covenants and conditions as to the use 
thereof and as to the construction of dwellings and improvements thereon. 
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IN WITNESS WHEREOF, Myron Gross and Nancy J, Gross, owners of fourth phase of 
major subdivision of Hillbrook Estates Subdivision, has executed this declaration this 

___ day of _______ , 2020 

Myron Gross 

Nancy J. Gross 

STATE OF MONTANA ) 
) 55. 

County of _______ _ 

On this _ day of ________ , ___ , before me, the undersigned, 
a Notary Public for the State of Montana, personally appeared Myron Gross and Nancy 
J. Gross, known to me to be the person whose name is subscribed to the within 
instrument and acknowledged to me that they executed the same. 

Notary Public for State of Montana 
Residing at 
My commission expires 
Notary print name 

























































































































































































































 

 

 
 
 
 
 
 
August 20, 2020 
 
Forrest Mandeville 
Stillwater County Planning 
17 N. 4th Street 
PO Box 881 
Columbus, MT  59019 
 
Re:  Hillbrook Estates Subdivision-Fourth Phase 
 
Dear Mr. Mandeville: 
 
The following addresses your comments per your August 14th email.   
 

1. In speaking with the Mr. Gross, subdivider, it is his intention that owners within the subdivision 
that utilize the walking trail located along the south portion of Lot 50 to turn around and not have 
legal access through Lot 18-A or Lot 49 for connectivity.   

2. Enclosed is an revised covenants with showing that business to be allowed to be removed from 
covenants.  Prior to final plat the covenants shall be revised and reprinted removing the wording 
that allows business on these lots.   

3. Enclosed is a revised preliminary plat showing the correct land owner for Tract 1 of Certificate of 
Survey No.  355318.   

4. Enclosed is an updated Waiver of Right to Protest with Nancy Gross on document.   
5. Enclosed is an revised SIA document, correcting MDEQ.      

 
 
Sincerely; 

 
 
Travis West, P.E., RS 
Professional Civil Engineer 
Registered Sanitarian 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

 
(Hillbrook Estates Subdivision – Fourth Phase) 

 
This agreement is made and entered into this ____ day of ____________, 20__, by 

and between Myron Gross, whose address for the purpose of this agreement is 21 Old 
Mill Road, Park City, MT 59063, hereinafter referred to as “Subdivider,” and 

STILLWATER COUNTY, Montana, hereinafter referred to as “County.” 
 

WITNESSETH: 
 

WHEREAS, the plat of Hillsbrook Estates Subdivision – Fourth Phase, located in 
Stillwater County, MT, was submitted to the Stillwater County Board of Planning; and 
 

WHEREAS, at a regular meeting conducted on __________, 2020, the Stillwater 
County Board of County Commissioners conditionally approved a preliminary plat of 
Hillbrook Estates Subdivision – Fourth Phase; and 
 

WHEREAS, a Subdivision Improvements Agreement is required by the County 
prior to the approval of the final plat. 
 

WHEREAS, the provisions of this agreement shall be effective and applicable to 
Hillbrook Estates Subdivision – Fourth Phase upon the Phase of the final plat thereof in 
the office of the Clerk and Recorder of Stillwater County, Montana. The Subdivision 
shall comply with all requirements of the Stillwater County Subdivision Regulations, the 
rules, regulations, policies, and resolutions of Stillwater County, and the laws and 
administrative rules of the State of Montana. 
 

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration 
of the mutual promises herein contained and for other good and valuable consideration, 
do hereby agree as follows: 
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I.  VARIANCES 
 
No variances are requested from the subdivision regulations. 
 
II. CONDITIONS THAT RUN WITH THE LAND 
 

A. Lot owners should be aware that this subdivision is being built in close 
proximity to prime deer and antelope habitat and it is likely that homeowners will 
experience problems with damage to landscaped shrubs, flowers, and gardens. 
The Blue Creek area also has a history of black bear conflicts. The Montana 
Fish, Wildlife, and Parks Department does not provide damage assistance unless 
there is damage to commercial crops and/or a threat to public health and safety. 

 
B. Lot owners should be aware that soil characteristics and shallow groundwater 
within the area of this subdivision, as described in the USDA (NRCS) Soil 
Survey, indicate that there could be potential limitations for proposed 
construction on the lots, which may require a geotechnical survey prior to 
construction. 

 
C. No water rights have been transferred with this subdivision.  

 
D. There is attached hereto a Waiver waiving the right to protest the creation of 
the special improvement district or districts which by this reference is expressly 
incorporated herein and made as much a part hereof as though fully and 
completely set forth herein at this point. The Waiver will be filed with the plat, 
shall run with the land, and shall constitute the guarantee by the Subdivider and 
property owner or owners of the developments described herein. Said Waiver is 
effective upon Phase and is not conditioned on the completion of the conditions 
set forth in this Agreement. The Subdivider and owner specifically agree that they 
are waiving valuable rights and do so voluntarily. 

 
E. Culverts and associated drainage swales, ponds shall not be filled in or altered 
by the subdivider or subsequent lot owners. 

 
F. When required by road improvements, all fences and irrigation ditches in the 
public right-of-way adjacent to this subdivision shall be removed or relocated 
outside of the public right-of-way at no cost to the County, and any relocation 
outside of the public right-of-way shall be subject to securing and recording 
easements. 
 
G.  Future maintenance of all public (or common) improvements shall be done 
through the home owner’s association (HOA) created as part of the SIA for this 
subdivision. 
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H.  Acquisition of road signs and replacement of old road signs are the 
responsibility of the subdivider or subsequent lot owner’s/home owner’s 
association.   

 
 
III. TRANSPORTATION 

 
The subdivider agrees to guarantee all improvements for a period of two (2) 
years from the date of final acceptance by Stillwater County. 

 
A. Streets 

• Road easement widths of 60 feet shall be granted for Elm Drive extension, 
Maple Drive, and Silverado Lane extension.  

 
• Elm Drive (extension), Maple Drive, and Silverado Lane (extension) shall 

be constructed to County standard and with a minimum pavement width of 
24 feet.  

 
• Road drainage ditches shall be constructed adjacent to the roadways in 

accordance with Stillwater County Subdivision Regulations and MDEQ 
standards.  

 
B. Traffic Control Devices 

• The Subdivider shall furnish and install road name signs for roads within 
and adjacent to the subdivision as required by the County.  Traffic control 
devices shall comply with the Manual of Uniform Traffic Control Devices 
(MUTCD), local fire department and County standards.   

 
C. Access 

• There are two (2) subdivision access points with access to all lots within 
the phase of the subdivision.  Elm Drive and Silverado Lane shall provide 
three (3) access ways to Old Mill Road (County Road) and Cemetery 
Road (County Road). 

 
IV. EMERGENCY SERVICE 
 

Construction of buildings made of combustible materials shall have adequate fire 
apparatus access roads and water supply (dry fire hydrants) in place to allow for 
fire suppression requirements. Prior to construction using combustible materials 
(i.e. lumber, plywood, wood trusses, etc.), fire apparatus access roads and water 
supply requirements shall be provided in accordance with the International Fire 
Code as adopted by the State of Montana. 
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At a minimum, the following is required: 

• All single-family homes or living units must be within ½ mile of the furthest 
portion of a building under construction as measured along the approved 
route to the existing fire dry hydrant located with the subdivision.  
 

• The access roads are required to support fire apparatus vehicle loading (40 
tons) during all weather conditions and shall be a minimum of twenty-four 
(24) feet wide. 

 

• A 30,000-gallon dry hydrant located at the corner of Walnut Drive and 
Cemetery Road will be approved prior to final plat by the fire department 
having jurisdiction. The maintenance for the tank and dry hydrant will 
require the formation of an Home Owner’s Association for maintenance. 

 
V. STORM DRAINAGE 
 
All drainage improvements shall comply with the provisions of the Section IV (L) of the 
Stillwater County Subdivision Regulations 2017 edition, and a stormwater management 
plan shall be submitted to and approved by the MDEQ (Montana Department of 
Environmental Quality), or its designee. Stormwater retention ponds on each lot will be 
created of sufficient capacity to handle storm water runoff for the respective lot. 
 
VI. UTILITIES 
 

A. Water 
All proposed water systems must obtain approval by the MDEQ, or its designee. 

 
• Individual wells shall be located as approved by MDEQ and serve the 

single-family dwelling located on the single-family lots. 
 

• Shared wells shall be located as approved by MDEQ and serve two multi-
family dwelling units located on the multi-family lots. 

 
B. Sewer System 
All proposed sanitary sewer systems must obtain approval by the MDEQ, or its 
designee. 
 

• The subdivision shall utilize the existing Park City Water & Sewer District 
sanitary sewer system, composed of a sewer collection system and 
lagoons for management and treatment of sanitary wastewater.   
 

• The sanitary sewer collection system  shall conform to the standards set 
forth by the Park City Water & Sewer District and MDEQ.   
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• The Park City Water & Sewer District will be responsible for the operation 

and maintenance of the sewer collection system.  There is a fee for new 
hookups to the sewer collection system and billing will occur monthly for 
sewer fees.   

 
• A MDEQ approval letter shall be submitted with the final plat.  

 
C. Power, Telephone, Gas, and Cable Television 
Power, natural gas, telephone, and cable shall be located underground within the 
rights-of-way and utility easements as shown on the plat.  
 

 
VII. PARKS/OPEN SPACE 
 
Section 76-3-621 of the Montana Subdivision and Platting Act covers the park 
dedication requirement.   
 

• Per Section IV (P) of the Stillwater County Subdivision Regulations the 
following areas dedicated as parkland are required: 

7.5% of the net residential land proposed for lots larger than 0.5 acre, 
but less than 1.0 acres. 
 Lots 43-47& 50-53 = 7.11 net acres 
 7.5% of Net Acreage = 0.53 acres 

 
• Per Section IV (P) of the Stillwater County Subdivision Regulations the 

following areas dedicated as parkland are required: 
5.0% of the net residential land proposed for lots larger than 1.0 acre, 
but less than 3.0 acres. 
 Lots 41 & 49  = 3.67 net acres 
 5.0% of Net Acreage = 0.18 acres 
  

• Per Section IV (P) of the Stillwater County Subdivision Regulations the 
following areas dedicated as parkland are required: 

2.5% of the net residential land proposed for lots larger than 3.0 acre, 
but less than 5.0 acres. 
 Lot 48  = 3.09 net acres 
 2.5% of Net Acreage = 0.08 acres 

 
  Total required parkland dedication = 0.79 acres 
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VIII. IRRIGATION 
 
There are irrigation ditches on the property along the north and south portion of Lot 40 
and east portion of Lots 40, 41 & 53.  There is a drainage ditch located along the 
southern portion of this subdivision as shown in the drainage easement. There are no 
water rights associated with this property. 
 
 
IX. WEED MANAGEMENT 
 
All noxious weeds on the latest Stillwater County Noxious Weed List shall be controlled 
on all properties in the subdivision. 
 
A weed plan will be implemented as per the Stillwater County Weed Department 
requirements. 
 

• A Weed Management Plan must be filed and updated as needed for approval by 
the Stillwater County Weed Department. Said weed management plan shall 
contain the noxious weeds being addressed and the plan for the control of those 
weeds. All associated cost for noxious weed control is the responsibility of the 
owner of record. 

• A revegetation plan shall be submitted as part of the management plan. A 
seeding recommendation can be obtained from the Stillwater County Weed 
Department pursuant to Section 7-22-2152, MCA. The Stillwater County Weed 
Department reserves the right to revise these recommendations based on the 
required site inspection. 

 
X.  SOILS/GEOTECHNICAL STUDY 
 
A geotechnical study is not required by the Stillwater County Subdivision Regulations as 
part of this plat. Lot owners should be aware that soil characteristics and shallow 
groundwater within the area of this subdivision, as described in the USDA (NRCS) Soil 
Survey, indicate that there could be potential limitation for proposed construction on the 
lots, which may require a geotechnical survey prior to construction.  

 
XI. FINANCIAL GUARANTEES 
 
Except as otherwise provided, Subdivider shall install and construct said required 
improvements by private contracts secured by bonds, irrevocable letters of credit, 
sequential development, or any other method that may be acceptable to the Planning 
Board and Board of County Commissioners. All engineering and legal work in 
connection with such improvements shall be paid by the contracting parties pursuant to 
said private contract, and the improvements shall be designed by and constructed 
under the supervision of a professional engineer competent in civil engineering, 
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licensed in the state of Montana. Upon completion of the improvements, the consulting 
Engineer shall file with the Public Works Department, a statement certifying that the 
improvements have been completed in accordance with approved, seal stamped, 
record drawings, along with all required post-construction certification per the Stillwater 
County Subdivision Regulations. 
 
 
 
XII. LEGAL PROVISIONS 
 

A. Subdivider agrees to guarantee all public improvements for a period of one 
year from the date of final acceptance by Stillwater County. 
 

B. The owners of the properties involved in this proposed Subdivision by 
signature subscribed herein below agree, consent, and shall be bound by the provisions 
of this Agreement. 
 

C. The covenants, agreements, and all statements in this Agreement apply to 
and shall be binding on the heirs, personal representatives, successors and assigns of 
the respective parties. 
 

D. In the event it becomes necessary for either party to this Agreement to retain 
an attorney to enforce any of the terms or conditions of this Agreement or to give any 
notice required herein, then the prevailing party or the party giving notice shall be 
entitled to reasonable attorney fees and costs. 
 

E. Any amendments or modifications of this Agreement or any provisions herein 
shall be made in writing and executed in the same manner as this original document 
and shall after execution become a part of this Agreement. 
 

F. Subdivider shall comply with all applicable federal, state, and local statutes, 
ordinances, and administrative regulations during the performance and discharge of its 
obligations. Subdivider acknowledges and agrees that nothing contained herein shall 
relieve or exempt it from such compliance. 
 

G. Subdivider agrees to create a home owner’s association (HOA) for future 
maintenance of all public (or common) constructed improvements prior to final plat 
approval. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on 
the date first above written. 
 
“SUBDIVIDER”      Myron Gross 

 
By:____________________________ 

        Owner 
       
       Nancy J. Gross 

 
By:____________________________ 

        Owner 
 
 
 
STATE OF MONTANA ) 

: ss 
County of Stillwater   ) 
 
On this _____ day of _________________, 20___, before me, a Notary Public in and 
for the State of Montana, personally appeared________________________ , known to 
me to be Myron Gross and _________________________, known to me to be Nancy 
J. Gross, who executed the foregoing instrument and acknowledged to me that he/she 
executed the same. 
 

____________________________________ 
Notary Public in and for the State of Montana 
Printed Name: ________________________ 
Residing at: __________________________ 
My commission expires: ________________ 
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“COUNTY” 
COUNTY OF STILLWATER 
MONTANA 

 
County of Stillwater 
 
Board of County Commissioners 
By:  
________________________________ 

Chairman 
 

________________________________ 
Commissioner 

 
________________________________ 

Commissioner 
 
 

Attest: 
_____________________________________ 

County Clerk and Recorder 
 
 
STATE OF MONTANA  ) 

: ss 
County of Stillwater  ) 
 
On this ____ day of ______________, 20___, before me, a Notary Public in and for the 
State of Montana, personally appeared ____________________________, 
____________________________, and ____________________________, known to 
me to be the Board of County Commissioners and the County Clerk and Recorder, 
respectively, of Stillwater County, Montana, whose names are subscribed to the 
foregoing instrument in such capacity and acknowledged to me that they executed the 
same on behalf of Stillwater County, Montana. 
 
 

_____________________________________ 
Notary Public in and for the State of Montana 
Printed Name: ________________________ 
Residing at: __________________________ 
My commission expires: ________________ 
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